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Introduction 
 
The Growth and Infrastructure Bill was introduced to the House of Commons on the 18th of 
October 2012. The second reading will take place on November 5th. 
 
The Bill proposes a range of significant reforms to the planning system and comes just six 
months on from the Localism Act (2011) coming into force together with the new National 
Planning Policy Framework (NPPF). 
 
The Bill will implement a number of the measures announced by the Government on September 
6th 2012 (http://www.communities.gov.uk/statements/newsroom/2211838) as part of its major 
planning and housing package.  The Government says the Bill will help the country compete on 
the global stage by cutting red tape and speeding up the planning system that, it claims, is 
delaying new infrastructure and job creation, and discouraging business investment.   
 
The Government press release announcing the Bill is available at 
http://www.communities.gov.uk/news/corporate/2238689  
 
Summary 
 
The headline measures include: 
 

 Some major planning applications (nationally significant business and commercial 
projects) will be able to be submitted directly to the Secretary of State, where Local 
Planning Authorities (LPAs) have a very poor record in deciding applications.  

 The affordable housing obligations in Section 106 agreements may be renegotiated 
where the development is not viable 

 Stopping misuse of town and village green applications to undermine planned 
development  

 Cutting back the volume of paperwork which applicants have to submit with a planning 
application 

 Making it easier for local authorities to choose, if they wish, to dispose of surplus land 
held for planning purposes, with the aim to get more brownfield land back in use 

 Removal of red tape around the roll-out of superfast broadband 
 There are new trigger events included within the bill, such as applications for planning 

permission, which restrict the right to register land as a town or village green, and 
landowners can now deposit statements which will bring an end to any period of lawful 
use of the land for sports or pastimes; 

 Implementing the recommendations from the 'Penfold' review to remove other over-
lapping development consent regimes, where multiple permissions from different 
government agencies are required on top of planning permission. 

Further background on issues likely to impact the civic movement 

Making planning applications direct to the Secretary of State (Clause 1)  

1. The Bill includes provisions to allow major planning applications to be made directly to 
the Secretary of State rather than to the Local Planning Authority (LPA).  
 

http://www.communities.gov.uk/statements/newsroom/2211838
http://www.communities.gov.uk/news/corporate/2238689
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2. This provision will be applied if the LPA has been designated as under-performing. The 
Government has not yet made clear what they will classify as “under-performing” and will 
consult on the wording of this. 
 

3. Civic Voice has a real concern about the wording to class “under-performing”. The latest 
statistics on the planning guarantee, published in September 2012 showed that three 
LPAs (1%) determined all of their planning applications within 26 weeks. 278 LPAs (88%) 
decided more than 95 per cent of cases within 26 weeks. Where a local authority is not 
making decisions in an adequate time (and the stats demonstrate the majority do), there 
can be many reasons for this – notably resources within the planning department. We 
would call on Government to invest in Planning Departments to strengthen them, not use 
powers to undermine and weaken them. 
 

4. When decided on “major applications” the legislation should make it clear that 12 months 
is the maximum timeframe for power to be removed from a Local Planning Authority by 
the Secretary of State (as suggested by Nick Boles MP to the DCLG Select Committee).. 
 

5. Consideration needs to be given to how an authority can be re-considered as 
“performing” for major applications once they have been classed as “under-performing”. 
The Bill does not expand on this.  

 
6. As the definition to designate under-performing LPAs will not be included within the bill, 

Civic Voice believes that this clause opens up the planning system (over time) to allow 
more centralisation of decisions.  
 

7. Ministers came to power promising to put local people in the driving seat over decisions 
that affect the places where they live. Allowing applications for development to be made 
directly to the Secretary of State is a significant move to centralisation, and the opposite 
of the Localism agenda that the Government have been championing.  
 

8. Furthermore they are without justification given that councils are overwhelmingly saying 
‘yes’ to development through the planning system.  For example, last year councils hit a 
ten year high in the percentage of applications approved for all types of development 
(with 87 per cent of applications receiving approval). In 2011/12 this equated to an 
estimated 2,536 residential schemes granted planning permission. For the year ending 
March 2012 approvals for major office, general industry and retail distribution 
applications hit over 90% and those for minor applications of the same nature were 
approved in 99% of cases 

Modification or discharge of affordable housing requirements (Clause 4) 
 

9. The Bill further widens the scope for renegotiating affordable housing requirements 
contained within Section 106 Agreements. Currently, developers have to wait 5 years 
before making a formal application to vary a Section 106 Agreement, if an agreement 
cannot be reached on an informal basis.   
 

10. The draft legislation introduces the ability for developers to make an application to a local 
authority to modify, replace or remove affordable housing requirements that render the 
development not economically viable. The DCLG said that this will deliver more housing 
by helping to unlock "some of the 75,000 homes already with planning permission that 
are currently stalled due to lack of commercial viability". 
 

11.  Section 106 Agreements" and "Unilateral Undertakings" are types of Planning Obligation 
authorised by Section 106 of the Town and Country Planning Act 1990 as amended by 
Planning and Compensation Act 1991 Section 12.  
 

12. The Government states that there are currently around 1400 housing schemes of over 10 
housing units with planning permission that are stalled and 62% of stalled units predate 
April 2010.   The Government is concerned about the high number of stalled schemes 
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and the lost economic benefit they represent.  They believe the planning obligations 
negotiated in different economic conditions now make sites economically unfeasible – 
resulting in no development or community benefits.   

 

13. It is important to recognise that where development cannot currently go ahead it means 
no affordable housing will be built.  
 

14. While Civic Voice believes these measures may well increase the supply of housing, 
there is a concern that the supply of affordable housing could be reduced.  
 

15. Many registered providers of social housing rely on Section 106 schemes to increase 
housing stock and these measures are likely to directly impact on numbers of units being 
offered to providers. Allowing developers to renege on promises to provide much-needed 
affordable homes will undermine communities' confidence in the planning system and 
make them less likely to accept development in future. 
 

16. The National Housing Federation has called for a clear and transparent process to be put 
in place to establish whether it is Section 106 requirements that are at the root cause of 
stalled developments, so as to not reduce the delivery of affordable housing from Section 
106 schemes unnecessarily. Civic Voice would support this. 
 

17. Community confidence is crucial to enabling growth and development that is acceptable 
locally. There is a danger that removing necessary contributions to infrastructure will 
make communities more reluctant to give consent to development in future. The 
Government has to be careful to avoid creating a situation which could mire future 
planning decisions in acrimonious challenges and judicial reviews which could slow the 
planning approval process.   

Information requirements (Clause 4) 

18. The aim in the Bill is to ensure a swifter planning system by making sure that information 
requests from LPAs are “proportionate to the scale and nature of the development 
proposed” and relate only to matters likely to be a material consideration in taking the 
planning application decision. This clause undermines the power of local authorities to 
require information they need to make well balanced decision. It will be more difficult for 
local authorities to set the right conditions on development, and the vague, generalised 
wording of the clause would be an invitation for developers to contest local authority 
requests for information in negotiation and through more appeals. 
 

19. Civic Voice believes Local Planning Authorities ask for information to ensure they are 
approving well-designed developments. Information is not asked for without purpose.  
 

20. We believe this clause will reduce the quality of development. 
 
Electronic communications code: the need to promote growth (clause 7) 
 

21. Civic Voice recognises the benefits of wider broadband coverage but this must be 
balanced against the economic, environmental and social impact.  
 

22. Civic Voice believes it is important to strike the right balance between ensuring that 
broadband rollout can proceed in support of economic growth and competitiveness, as 
well as sensitivity to the environment.  
 

23. For the Secretary of State to give the go-ahead to electronic communications 
infrastructure that could cause serious damage to designated landscapes.  

 
24. There is widespread concern within the civic movement that the development of the 

street cabinets necessary to support an extension of broadband coverage is not being 
handled sensitively enough and is causing unnecessary harm to the street environment. 
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25. Although it is right that the Government is prioritising broadband access in rural areas, it 
is entirely possible to roll out superfast broadband in these areas and conserve beauty at 
the same time. For the proposal to override National Parks and Areas of Outstanding 
Natural Beauty is wrong. 

Town Green Applications 

26. Currently a piece of land which has been used for recreational purposes for the 
preceding 20 years can be registered as a Town Green, regardless of whether a 
planning application has been submitted or a planning permission granted. Once land 
has been registered as a Town Green, local residents have a right to use that land for 
recreational purposes.  
 

27. The Bill contains provisions that will prevent Town Green applications from being lodged 
where a “trigger event” i.e. an application for planning permission has been made or 
granted, and when land has been allocated for development by the local authority as part 
of a Local or Neighbourhood Plan.  
 

28. This “trigger event” puts an immediate stop on any new application to register the land as 
a green. The trigger event may not even be made open to the public. Clause 12 should 
be amended to require that any landowner’s statement, to bring an end to any period of 
use of the land as of right, must be publicised so that people are made aware of it. It 
must be displayed on the land and in other public places. 
 

29. Although the Government wants to stop vexatious planning applications, which we would 
support, by introducing this trigger event they will also kill off genuine applications. This is 
not in the spirit or actuality of the Localism Act. 

 
Summary 

30. Civic Voice would question whether the Bill would achieve the Government’s objectives 

and whether in some cases it contradicts the spirit of Localism. Allowing applications for 

development to be made directly to the Secretary of State (Clause 1) is a centralising 

move, at odds with the Government’s localist agenda. 

 

31. The planning system is not the only obstacle to delivery and supporting economic 
growth.  Around half a million planning applications are made each year. These are 
currently made to local authorities, and over 80% of these applications are, consistently, 
approved by those same authorities.  
 

32. A lack of available finance to developers and homeowners is a contributing factor to 
stalled developments. We have concerns around the delivery of affordable housing from 
Section 106 schemes and the fact that decision-making powers could be directed away 
from some LPA’s. If delivery is improved this can only be good for the economy but it is 
questionable whether further tinkering with the planning system will achieve all of the 
Government’s objectives and the continuing lack of finance in the development industry 
also needs to be addressed.  
 

33. It is anticipated that the Bill could be fast tracked through Parliament and that its 
provisions could come into force next summer.  We will be seeking answers to our points 
from the Department as the Bill progresses, and keeping a close eye on the situation as 
it develops. 
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